
Appendix A

Dartford Borough Council (the ‘Borough Council’)Response to Regulation 18 
Consultations; with regard to proposed changes through early review of the KCC 
Minerals and Waste Plan 2013 to 30 and the Kent Minerals Sites Plan 

1 Comments on proposed policy changes to the KMWP 2016 (2016 Plan)

1.1 The Council objects to the retrospective change to policy DM7 with regard to 
development plan allocations in Minerals Safeguarding Areas. This is 
considered perverse in the case of Dartford, where the Core Strategy 2011 
predates KCC’s 2016 Plan. The changed requirements for minerals 
safeguarding of sites should only be applied to development site allocations 
and identified development sites where identified post 2016.  It is only from 
this point that Local Planning Authorities could be expected to take minerals 
safeguarding into account when preparing their plans and in liaising with land-
owners.  

1.2 Where development allocations were adopted prior to the 2016 Plan, the 
existing caveats in adopted policy DM7 regarding the development approach 
to be applied, should remain. It is considered that this approach would be in 
keeping with National Planning Policy Framework paragraph 143 that states 
at bullet point 3 that Local Planning Authorities in preparing Local Plans 
should ‘define Minerals Safeguarding Areas and adopt appropriate policies in 
order that known locations of specific minerals resources of local and national 
importance are not needlessly sterilised by non-mineral development, whilst 
not creating a presumption that resources defined will be worked’.

 
1.3 The concept of safeguarding land with future minerals potential, through 

criteria applying to proposals   for non - mineral forms of development, hinges 
on Local Planning Authorities successfully applying the criteria in their 
development management decisions. It is considered KCC have failed to 
engage with Dartford over how this would occur in practice, taking into 
account local planning policies and circumstances. 

1.4 The potential implications of safeguarding as now proposed to apply are of 
significant concern to the Borough and the ability to implement its 
development strategy. Sites identified in Dartford’s Local Plan which lie within 
Minerals Safeguarding areas will have to be retrospectively assessed for their 
potential impact on future minerals extraction.  There may be a need for 
refusal if they are considered to sterilise mineral deposits.    If this policy 
change is adopted, the adopted Plan strategy may be undermined with sites 
identified for development not able to come forward and consequent pressure 
to bring forward other less suitable sites.  The policy change also has the 
potential to undermine the required level of housing delivery in Dartford, with 
serious implications for addressing housing need in Dartford and the wider 
area, which relies on delivery in Dartford.



2. Comments on Regulation 18 Minerals Sites Plan (MSP)

2.1 It is acknowledged that the MSP is being progressed to replace saved policy 
CA6 Areas of search etc. in the Construction Aggregates Local Plan 1993, 
and when finalised will form part of the revised KMWP.  The saved policy 
identified several areas of land within Dartford Marshes, some of which have 
now been developed as The Bridge mixed use site.  

2.2 Some of the remaining area has now been identified as site options in the 
draft MSP. It is noted that a further site within the Dartford Marshes area 
which commenced mineral extraction but ceased some time ago, appears to 
have been omitted from identification as an option site. This should be 
included in order that potential cumulative impacts can be adequately 
assessed.  

2.3 The Borough Council has significant concerns about the site selection thus far 
and considers that the further planned technical assessment must be more 
rigorous in its approach than the assessments undertaken thus far.  Specific 
concerns and comments are provided below. 

2.4 The draft MSP states that potential sites were selected for initial assessment 
through a call for sites. It appears that other potential land opportunities, 
where there may be potential for mineral deposits as identified through saved 
policy CA6 Areas of Search, have not been considered or investigated by the 
County Council.  The call for sites is likely to have only received submissions 
for land where potential for higher value uses such as residential development 
was not an option. This results in a pool of sites that is heavily comprised of 
‘protected’ land where owners have no ‘hope’ value. This has resulted in a too 
narrow pool of sites, with limited scope for elimination of sites at the next 
stage, even if they are shown to be unsuitable or undeliverable.  A wider 
exercise to identify potential sites should be undertaken before moving onto a 
revised suitability assessment (see below).

2.5 The RAG assessment and accompanying initial Sustainability Appraisal (SA) 
contain omissions and/or incorrect land designations and/or an inaccurate 
understanding of adverse impacts. In particular the assessment has not taken 
into account Local Plan policy protections and requirements.   The errors and 
omissions undermine the robustness of this initial screening stage of the 
assessment process and the validity of the selection of option sites set out in 
the draft (MSP).  The Council is of the view that some of these errors and 
omissions are so significant that the evidence related to this Regulation 18 
consultation should be reviewed, revised and re-consulted on before the next 
stage in the Plan process is embarked on. For clarity the correct designations 
are provided below with regard to the Dartford sites, although not all 
constraints have been identified.  These can be provided and it is suggested 
that the final assessment for this stage of the initial screening study be cross 
checked by the Borough Council. 

2.6  The Options consultation document states that the option sites are required to 
meet two tests: that they are ‘justified’ i.e. representing an appropriate option 



based on desktop assessment of the opportunities and constraints associated 
with its location; and ‘deliverable’ taking into account if the development would 
result in severe adverse effects, and support by the landowner.  The 
assessment carried out is not considered sufficient to result in a conclusion as 
to whether the two tests have been met.  Dartford Council objects to the 
application of this methodology on the grounds that the assessment exercise 
undertaken was an inadequate basis on which to come to the conclusions that 
were reached.   

2.7 Insufficient consideration has been given to the likely mitigations required in 
bringing a site forward for mineral extraction, resulting in a potential under-
estimate of the extent and cost of providing appropriate mitigation.    
Additionally there appears to be little indication of the quality of the reserve or 
whether its extraction would be financially viable, taking into account the 
mitigation costs.  A broad view on these matters is necessary in the selection 
process, to ensure selected sites have the potential to be economically viable 
and acceptable in planning terms. 

2.8 It is noted that that none of the pool of sites that were subject to RAG 
assessment have been screened out of the site selection process. This is 
considered to be as a result of the shortcomings in the assessment 
methodology and conclusions.  Whilst the consultation plan indicates that 
further technical assessment will be undertaken, the Borough Council is 
concerned that, taking into account the KMWP requirement, there will be a 
strong presumption that the option sites will be identified as preferred options 
in the Regulation 19 Plan. 

2.9 Dartford Council is strongly of the view that this Regulation 18 Stage has been 
undertaken on the basis of flawed information and assessment. This will 
undermine and invalidate later stages.  There can be no confidence that 
appropriate site options are being taken forward to the next stage, with an 
insufficiently wide trawl to identify potentially suitable sites and inclusion of 
potentially unsuitable ones.  A robust assessment might lead to different 
conclusions.  Before the next stage of assessment is undertaken, it is 
recommended that district councils are asked to ‘quality check’ the inputs to 
the assessments in their areas and verify the information.  So as to ensure 
that the Plan can proceed on a sound footing, Kent County Council is strongly 
urged to carry out further review and re-consultation on the site options, 
including the consideration of wider options, prior to the Regulation 19 
consultation.

2.10 The draft MSP indicates that even after taking account of the potential at the 
option sites, there will still be a sharp sand and gravel shortfall as compared to 
the requirement over the plan period.  The plan states that increasingly other 
sources such as recycled aggregates and imported crushed rock will be relied 
upon.  It is recommended that taking into account the significant impacts and 
improbability of adequate mitigation at the suggested option sites, more 
investigation is undertaken into the potential of these alternative sources, 
particularly those that are re-cycled.  Use of these sources has the potential to 
reduce the adverse economic, social and environmental impact of new 



mineral workings and to make beneficial use of recycled material from 
development sites, particularly in Kent’s areas of growth, such as Dartford.  

Specific comments relating to sites within Dartford Borough are as follows:

Site M7: Land at Central Road, Dartford

2.11 The site option has identified 23 hectares of fresh marsh land to the south of 
Bob Dunn Way. The site forms part of the Northern Gateway Strategic site in 
Dartford’s Local Plan (Core Strategy, 2011) It is protected through the Local 
Plan as designated Borough open space (DP24 Development Policies Plan 
2017) and a local wildlife site (DP25). The site is identified as an area of green 
space within the strategic site (Core Strategy Policy CS3).  The strategic site 
now has planning consents which include the area of the Fresh Marshes and 
the consents have been largely built out.    Planning conditions set out in one 
of these consents provides for management and maintenance of the Dartford 
Fresh Marshes as part of the overall development, through an ecological 
management plan.  A 25 year plan has been approved and includes 
conditions to conserve and maintain features of ecological value including the 
ditch network and wet grassland. This requirement should be noted in 
technical assessment.  The planning status of the site suggests that the 
‘justified’ assessment of this site is questionable.

  
2.12 Additionally, the western part of the site lies within an area designated as a 

Biodiversity Opportunity Area (BOA). These designations are not identified in 
the SA Nov 2017. They are all indicated on Dartford’s Proposals Map. 

Site M11: Joyce Green Quarry

2.13 The site option is identified as 48ha of land at the west side of Dartford 
Marshes close to the River Darent. The land is salt marsh, and is designated 
as a Local Wildlife Site which is noted in the assessment. However, its 
designation as Borough Open Space in the Dartford Development Policies 
Plan, 2017 (DP24) is not.  The site lies in a Biodiversity Opportunity Area 
(DP25), where Dartford’s Development Plan policies require particular focus 
to be given to enhancing biodiversity. Dartford’s Core Strategy (CS3) requires 
that one of the key principles for development at the site is that the Marshes 
be protected and enhanced as a biodiversity asset and for low key leisure and 
recreation taking into account this ecological protection.

 
2.14 The site is located within the Green Belt, which the County Council has now 

acknowledged in the updated addendum issued recently. However a Green 
Belt assessment will be required to fully assess the impact of the proposed 
allocation.  This must assess the extent of potential visual and landscape 
harms including the historic importance of the landscape and ecology in this 
location. The site forms the remnants of the historic Thames grazing 
marshland of the Crayford and Dartford Marshes, spanning the Greater 
London Borough of Bexley and Dartford Borough.   Regard should be given to 
the important purpose of the Green Belt at this location. It particularly serves 
to check the unrestricted sprawl of large built-up areas and prevents 



neighbouring towns merging into one another in keeping with NPPF para 80. 
The extent of Green Belt in the north of the Borough has previously been 
much reduced through urbanisation.  The Crayford and Dartford Marshes 
provide the last limited area of separation between London and the North Kent 
Thames Estuary growth area and prevents their coalescence.  The contiguous 
nature of the marshes also provides important ecological corridors which 
should be considered and identified in assessment.  Overall it is likely that 
mitigation of the harms brought about through mineral development will be 
challenging, impacting on the deliverability of the site. 

2.15 Under current national policy, the use of land for mineral extraction is not 
necessarily ‘inappropriate’ in the Green Belt (NPPF, para 90). However, this is 
providing that the operation would preserve the openness of the Green Belt 
and that it does not conflict with its purpose. Dartford Council is strongly of the 
view that the location, flat landscape and extremely ‘open’ character (devoid 
of built development) of this site all indicate that its use would both severely 
impact on its openness and conflict with the purposes of Green Belt.  In these 
circumstances, it is concluded that use of the land for mineral extraction would 
be ‘inappropriate development’.

2.16 Additionally, the nature of potential development required for the mineral 
extraction operations should be taken into account in the assessment. It is 
noted in the KMWLP 2014 that  ‘Processing plant, commonly associated with 
mineral extraction, is unlikely to preserve openness, owing to its size, height 
and industrial appearance and therefore would be inappropriate development’.  

2.17 Further technical work must include a more refined assessment as to whether 
‘very special circumstances’ exist, in accordance with NPPF policy, so as to 
justify inappropriate development in the Green Belt.  This should be 
undertaken in advance of KCC identifying a site as a preferred option for 
mineral extraction.  In the event that ‘very special circumstances’ cannot be 
justified, as Dartford Council contends is the case with this site, the proposal 
cannot be considered deliverable and should be screened out of the site 
selection process, due to unacceptable impacts.

Further Assessment following Regulation 18 consultation

2.18 It is noted that following the Regulation 18 consultation, further work will 
include detailed technical assessments including as appropriate: landscape 
and visual impact, transport, strategic flood risk and Green Belt.  Other 
important factors to consider with regard the Dartford sites include: the status 
of the land in agricultural terms (taking account the scarcity of agricultural land 
and development pressure in this part of Kent); archaeological potential; 
groundwater protection; overhead power lines and proximity to landfill areas. 

 
2.19 Without prejudice to the Council’s view that the two sites within the Borough 

are undeliverable and should not be included in the options sites, should they 
be taken forward the following potential impacts should additionally be taken 
into account in the final site selection process.   Both of the Dartford option 
sites are located close to residential communities at The Bridge and Temple 



Hill, the closest point being under 200m. Consideration of engineering, 
extraction and transport impacts on these communities, particularly with 
regard to noise, vibration and air quality must be carefully assessed. The 
KMWLP 2016  para 6.1 sets out that certain types of development nearby to 
minerals development may not always be compatible due to noise dust and 
visual impacts.  Therefore these are key considerations that should be taken 
into account in site selection. 

2.20 Further transport assessment of the Dartford option sites must involve a 
rigorous analysis of the transport impact of mineral operations of the sites, 
including the cumulative impacts of development in this area of high transport 
sensitivity. This must take into account the potential for additional HGV and 
traffic movements to worsen air quality particularly in the designated A282 
(Dartford Tunnel approach) AQMA.

2.21 The use of the sites for minerals extraction will involve vehicles, assumed to 
primarily be HGVs, having to transport materials via Bob Dunn Way and most 
likely access A282/M25 at Junction 1A.  Minerals development at these sites 
has the potential to result in significant traffic generation. It should be noted 
that Highways England currently state that no capacity exists at this junction. 
Whilst improvement schemes are planned at the junction, this will be to 
alleviate existing issues only and will not create new capacity. Additionally the 
Borough Council are concerned that development in this area may result in 
increased traffic on local roads, particularly through reassignment of vehicles 
at times of congestion at junction 1A, which occurs frequently due to incidents 
at Dartford Tunnel. This has the potential to impact on air quality within other 
AQMA areas such as Dartford Town Centre.  

2.22 The consultation document acknowledges that the local road network may 
currently be incapable of accommodating HGVs. It should be noted that no 
highways schemes are currently identified on the local road network or at this 
KCC owned junction to enhance capacity to accommodate future 
development. As with other emerging development proposals in the area, 
KCC must undertake close collaboration with Dartford Council and Highways 
England in assessing potential transport impacts. It is considered that if the 
option sites identified in Dartford  were to come forward, there is a risk of 
refusal of planning consent on transport grounds due to the residual 
cumulative impacts of development being severe in accordance with NPPF 
para 32. 

3 Conclusions

3.1 The Borough Council strongly objects to the identification of site M7 and M11 
as potential options in the Regulation 18 MSP.  Due to the errors, omissions 
and inadequacy of the technical assessment, the Council is of the view that 
the Regulation 18 stage of the process needs to be repeated to ensure that 
Plan preparation proceeds on a sound footing.

3.2 It is of great concern that many factors have not been identified during the 
initial suitability assessment stage.  In summary, the sites should not be 



identified as potential options for safeguarding going forward to the draft plan 
for the following reasons:

 The potential for significant harm to a critical part of the Metropolitan 
Green Belt separating the urban conurbation of London from the 
North Kent Thames Estuary Growth Area.

 The loss of historic landscape and protected natural environment 
which cannot be replaced adequately after mineral operations have 
been completed. 

 Allocation would conflict with land that contributes to open space 
requirements set out in Dartford’s Core Strategy and as a condition 
of an implemented planning consent. 

 Significant transport impacts in an identified area of poor air quality.  
 The likelihood that highway capacity will not support the trip 

generation arising from the operation, and especially at junction 1A 
at the Dartford Tunnel Approach. 

3.3 These and other constraints indicate that the sites will not be deliverable and 
should be withdrawn from the process at this stage.  The strong objection to 
the inclusion of Dartford option sites should be noted. As expressed in this 
response, further engagement with Dartford Borough Council regarding 
applicability of policy and assessment inputs is recommended. 

3.4 Furthermore, the Borough Council would urge Kent County Council to 
reconsider proposed changes to the policy wording in the KMWP 2016. The 
possible implications of safeguarding as now proposed to apply are of 
concern to the achievement of the Borough’s development strategy. Strong 
objection is raised about the retrospective application of these requirements. 
This is the case where, as in Dartford, the development plan predated KCC’s 
2016 Plan that first introduced safeguarding areas and site allocations were 
adopted which could not have taken the newly proposed policy requirements 
into account.  A blanket application of this policy without taking this into 
account has potential to undermine delivery of Dartford’s growth strategy 
which seeks to ensure development is focused in areas of greatest 
sustainability whilst supported through green infrastructure that is safeguarded 
for the future.


